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"Chesslln, MimI (ENRD)" 
<MCh§ssli @enrd .usdoj .gov> 
11/10/2005 06:26 PM 

To 
Subject Himco 

us EPA RECORDS CENTER REGION 5 

481166 

Larry: I've spoken with Frank Biros, the EES att'y on the City of Waukegan case, in which the City 
purchased a portion of the Site at a bankruptcy sale, thereby becoming an "owner settling defendant" in 
the CD. Two major PRPs were the "performing settling defendants" who were obiigated to do the work 
and, in one case, to fund a soil O&M escrow account. The City, which wanted the property for 
redevelopment, was responsible for performance of the soil O & M; it was also responsible directiv for 
access and deed restrictions. There was also a "buyout settling defendant, who paid a portion of the 
response costs but was not responsbile for performance of any of the work or for the O&M. 

The commitments of the various types of defendants were defined clearly in paragraph 6 of the 
Waukegan CD, which I'm attaching. The covenants (slightly different for each type of deft) are found in 
paragraph 81. I found it helpful to read the Intro and Definitions first, to sort out who was who. There are 
questions, of course, to be asked in the Himco situation, but the hardest work was done in drafting the 
Waukegan CD and getting it through the system. We consider it a good model "brownfields" kind of deal. 
I will also be reading the briefing memo in that case, for further explanations and/or insights. You may 
want to talk w/ Susan Tennenbaum, the Reg.'l atfy on the Waukegan case; Frank says she was on top of 
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